HCC – Provider Individual Service Fund (ISF) agreement 

AGREEMENT FOR THE PROVISION OF AN INDIVIDUAL SERVICE FUND 


1. THIS AGREEMENT IS BETWEEN:  
Hertfordshire County Council, Farnham House, Six Hills Way, Stevenage SG1 2FQ (the ‘Council’) and 
Provider: [name & address of Provider] (the ‘Provider’): 
Regarding ISF support for: [name of individual (and representative if appropriate)] (the “Individual”)
Start date of this agreement: [insert date]


2. THE REASON FOR THIS AGREEMENT: 

2.1. In agreement with the Council [name of individual or name of deputy/representative acting on behalf of name of individual] has chosen an Individual Service Fund (ISF) to deliver the care/support and outcomes as described in their agreed Care & Support Plan. 

2.2. The Council is willing, at the direction of the Individual, to make an ISF payment to an assigned ISF account in the name of the Individual and managed by the Provider. The Provider agrees to provide a service to the Individual using this ISF to meet their needs as set out in their Care & Support Plan. 


3. THE COUNCIL AGREES TO: 

3.1. Pay to the allocated ISF £[budget] per week to the assigned ISF account of the Individual. This will be paid in advance every 28 days – 13 payments per year. ISF payments will be administered through a pre-paid card set up solely to administer ISF payments. Payments made will be minus any assessed client contribution. 
3.2. Regularly review the Individual’s Care & Support Plan. If as a result of the review there is a change in the Individual’s needs this may result in a change in the amount of the allocated ISF amount. The Council also agrees to continue to share any relevant information with [name of individual] outside of the annual review.
3.3. Allow the Individual to keep up to a three month surplus in their ISF, unless specifically documented and agreed otherwise within the Care & Support Plan – e.g. to cover an identified need in the future in order to help meet needs in a flexible way.


4. THE PROVIDER MANAGING THE INDIVIDUAL SERVICE FUND AGREES TO: 

4.1. Work with the Individual in a flexible way to develop a Person Centred Plan to meet their needs and outcomes as set out in their Care & Support Plan and in a way which promotes maximum choice and control for them. The Provider agrees to communicate with the Individual on an ongoing basis to agree the details of direct support provision in relation to service times and tasks to meet agreed outcomes.
4.2. Review and update the Person Centred Plan and risk assessment with the Individual at least annually or more regularly if required. 
4.3. Consider at the outset what connections could be made to help the Individual with their life, based on their strengths and assets and those of their family, friends and local community – in line with the Council’s Connected Lives assessment framework. The Provider must show within the flexible support package how they are supporting the person to be a part of their community and using the ISF to promote this.

4.4. Provide suitably qualified and experienced staff to support the Individual in the ways described in their Care & Support Plan.  Where the Provider is sub-contracting support services to another organisation as agreed with the Individual, it will ensure that that agency also provides suitably qualified and experienced staff to support the individual in the ways described in their Care & Support Plan and require it to maintain records of care in the same manner as the Provider.
4.5. Ensure that the Provider and those providing the Services to the Individual have a suitable safeguarding policy and processes in place to protect the Individual and are registered with the Care Quality Commission if required for the type of support needed.
4.6. Provide staff and the Individual with a copy of the Provider’s safeguarding policy, which should contain codes of conduct, setting out clear standards of conduct and escalation processes. 
4.7. Support the Individual to identify, achieve and update the outcomes that matter to them; and to understand how to stay safe, manage risk and deal with a crisis or emergency. 
4.8. Broker and manage – and, where asked to, provide – the care and support required to meet the Individual needs and outcomes as set out in their Care & Support Plan and involving the individual’s wider network as appropriate. 
4.9. Ensure that the Individual understands how their ISF is being used to meet their needs – including sufficient information for them to understand how it is being spent – and ensure that their Person Centred Plan and risk assessment remains current and reflects the actual support being provided. 

[bookmark: _Hlk10535560]4.10. Notify the Council of any change in circumstances, which may affect the Individual’s eligibility to receive the Services or the level of support required. For the avoidance of doubt, the Provider may, without reference to the Council, mutually agree day to day changes with the Individual to their direct care and support provision and minor revisions to the direct care and support elements of the Care & Support Plan. In agreeing any such changes the Provider is required to:
· continue to meet assessed need and identified outcomes in a safe way
· consult with the Council if the Individual wants to use part of the ISF for an outcome that has not been agreed in the Care & Support Plan
· inform the Council if the Individual’s needs change or if they cannot be met with the existing ISF

4.11. Manage ISFs in a way that demonstrates strong financial governance and accountability, including maintaining clear and robust financial records for each ISF that it holds. As a minimum, financial records will include:
· All payments made by the Council into each ISF
· All charges levied by the Provider against each ISF for directly provided care and support services provided in accordance with the individual's Care & Support Plan
· In Supported Living settings, any charges levied by the Provider against each ISF for shared or background support as agreed within the Care & Support Plan
· Details of any charges relating to cancelled direct care and support services
· Details of planned spend and actual spend
· Any payments made by the Provider to other providers identified within the Care & Support Plan which the Provider agrees to contract on the Individual's behalf.
· Appropriate supporting documentation which is sufficiently detailed to ensure that all monies can be fully accounted for.
· Any support provided at no cost, for example by family, friends or local community members 

4.12. Hold the money on the Individual’s behalf through a pre-paid card. They must not be paid into and spent out of a general pooled account. The Provider will also collect the assessed client contribution.

4.13. Make payments from pre-paid account to Service Providers for delivered service in arrears, based on actual delivery. 

4.14. Allow the Council and the Individual full access to the records as required for audit purposes. The Provider will supply everyone for whom it manages an ISF (or their representative) with an up to date financial statement on request and routinely at agreed regular intervals in an accessible format. Financial statements must be provided at least annually and a copy will be sent to the Council.  

4.15. Answer queries within three working days and fully co-operate with any Council concerns regarding fraud or maladministration – in relation to the Provider or any sub-contracted Providers. 
[bookmark: _Hlk10537583]4.16. Provide HCC with information about services funded by ISFs and subcontracted providers on request.
4.17. The Provider shall take out and maintain an insurance policy with a reputable insurance company to provide a level of cover sufficient for all risks which may be incurred by the Provider under this Agreement.
4.18. The Provider shall be liable for, and shall fully and promptly indemnify the Council, its employees and agents, and the Individual against all liabilities, demands, proceedings, damages, costs, losses, claims, charges and expenses arising out of or in connection with this Agreement.
4.19. Without Prejudice to clause 3.1. or 3.3. above, notify the Council if an ISF has more than a 3 month surplus.  The Council will recover within 28 days any money over and above a 3 month surplus that is not needed for any other specific purpose as set out in the Care & Support Plan. 
In identified cases where a higher level of flexibility is required, the Care & Support Plan would set out an appropriate level of surplus.

4.20. Within the above constraints, use surplus balances as agreed with the Individual, provided that the surplus is used to meet the agreed broad outcomes set out in the Care & Support Plan; or to meet any urgent need for additional support to alleviate risk in an urgent or emergency situation

4.21. Refund to the Council any surplus balance within any ISF that remains when the service ends or is terminated, after deduction of any payment in lieu of notice due to the Provider. Refunds are recovered by HCC within 28 days of when the service ends.

4.22. Contact the Council for advice if there is any doubt as to the management and/or any surplus balance of an ISF. 

4.23. The ISF provider may choose, but is not required, to charge a reasonable ISF management fee, that they agree with the Individual. This fee is paid from the ISF budget as part of the support delivery and forms part of the support package. 


5. TERMINATION OF AGREEMENT 

5.1. This Agreement can be terminated with a minimum of 56 days written notice by the Council or the Individual, or by the Provider, if:
· The Council or Individual believe that the needs of the individual are not being met; or
· The Council believes the Individual is unsafe and needs different support arrangements; or
· The Individual no longer wants support from the Provider; or
· The Provider is no longer willing to support the Individual; or
· The Provider is in financial difficulty; or
· Where a provider is required to be registered, but had its registration to provide care services revoked.

5.2. In the event of serious safety concerns or gross misconduct regarding the delivery of support and the safety and wellbeing of the Individual, each party reserves the right to terminate this agreement with a 48 hour notice, provided that there is a clear and reasonable case for doing so. 




6. DATA PROTECTION

6.1. The Provider shall comply with its obligations under Data Protection Legislation which includes GDPR and the DPA which came into force on 25 May 2018.

6.2. For the purposes of this clause, the terms "Data Controller", "Data Processor", "Data Subject", "Personal Data", "Process" and "Processing” shall have the meaning prescribed under the DPA and the GDPR.

6.3. The Provider must have in place Protective Measures, details of which shall be provided to the Council on request, to guard against a Data Loss Event, which take into account the nature of the data, the harm that might result, the state of technology and the cost of implementing the measures

6.4	The Provider undertakes to: 
· treat as confidential all Personal Data which may be derived from or be obtained in the course of the Services or which may come into the possession of the Provider or a staff member, or agent or sub-contractor of the Provider as a result or in connection with the Services; 
· provide all necessary precautions to ensure that all such information is treated as confidential by the Provider, its staff members, agents or sub-contractors;
· ensure that it, its staff members, agents and sub-contractors are aware of the provisions of the DPA and GDPR and that any personal information obtained in the course of the performance of this contract shall not be disclosed or used in any unlawful manner;
· indemnify the Council against any loss arising under the DPA and GDPR caused by any action, authorised or unauthorised, taken by the Contractor, its Staff members, , agents or sub-contractors; and
· have in place adequate mechanisms to ensure that Sub-Contractors, agents and subsidiaries to whom personal information is disclosed comply with their obligations under this Agreement to keep Personal Data and information secure and confidential in accordance with Data Protection Legislation.


7. ALL PARTIES AGREE TO THE TERMS AND CONDITIONS OF THIS AGREEMENT: 

Signed on behalf of the Provider 

Signature……………………………………………………………… 
Name ……………………………………………………………….... 
Position …………………………………………………………….
Date …………………………………………………………………
Contact details …………………………………………………….

Signed on behalf of the Council 

Signature ……………………………………………………………… 
Name ………………………………………………………………….. 
Position………………………………………………………………… 
Date…………………………………………………………………….
Contact details…………………………………………………………
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